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SME panel questionnaire about misleading marketing practices affecting businesses


The Misleading and Comparative Advertising Directive 2006/114/EC ("the Directive" or "the MCAD") is currently subject to an impact assessment. The main aim of the MCAD is to protect businesses against misleading advertising and marketing practices.  The impact assessment aims to assess the extent of the problem of misleading advertising and marketing, and whether the MCAD is ‘fit for purpose’. 
The objective of the SME Panel Survey is to collect information from businesses about their experience of misleading advertising and marketing practices. We would be very grateful for your input. The survey should take less than 15 minutes to complete.
The questionnaire is anonymous. Information provided will be treated as confidential by the Commission and the results will be presented as aggregated findings.  Thank you for your cooperation! 

	Section 1:  About Your Business


1. Type of Firm 

· Independent operator (1 person) 

· Microenterprise (less than 10 people)

· Small sized enterprise (less than 50 people)
· Medium sized enterprise (less than 250 people)
· Large company (250 people or more)
2. Sector

· Agriculture and Fishing

· Manufacturing 

· Utilities

· Construction

· Wholesale and Retail Trade 

· Hospitality and Tourism 

· Transport 

· Financial Services 

· Legal Services

· Business Services, Real Estate 

· Other Business Activities

3. In which country is your office / branch located? Please indicate:
	Section 2: Misleading advertising and marketing practices


4. Have you been affected by a misleading advertising and/or misleading marketing practice?  
· Yes – Go to Question 5.
· No – END OF THE QUESTIONNAIRE 
5. Please indicate the ‘form’ of the misleading marketing practice? Please refer to the background document for the description of these practices. Please select one or more statement. 
a) Payment forms pretending to be obligatory payments for public services

b) Offers for services pretending to be payment forms

c) Misleading offers for inclusion in business directories (misleading directory companies)

d) Misleading offers for extension of Internet domains

e) Misleading offers of trademark extension that is in fact provided only by authorities

f) Misleading offers for legal advice based on publicly available information

g) Misleading offers of advertising on social networks

h) Other practices (please explain):
For each of the misleading practises' forms selected in question 5 above please answer questions 6-12.  Please clearly mark to which misleading practise your answers relate to.

6. Please indicate why the ‘content’ of the practice was misleading?  Please select one of more statement(s).

· Identity of the trader was unknown

· Not aware that it was an offer and that a contract was concluded (concealing the commercial intent)

· Price was not displayed

· The product was misleadingly described as free 

· Description of the service was misleading 

· The service/product purchased absolutely did not reflect the level of quality indicated by the price (grossly overpriced)

· The advertising incorrectly claimed that the trader or the product was approved or endorsed by a public or private body

· The advertising falsely claimed that the offer would be available only for a very limited time

· The advertising misled me into believing that it came from a different trader (misleading origin).

· Other (please explain):
7. Is the organisation that conducted the misleading advertising or marketing practice based in your own country or another Member State of the EU?

· Own country

· Another EU Member State

· Do not know
8. What type(s) of non-financial damage did you incur?  Choose one or more answer(s)
· Lost time

· Lack of trust in the security of cross-border transactions

· Stress / fatigue 

· Lack of trust in telephone sales

· Lack of trust in internet sales 

· Reputational damage 

· Threatening / abusive behaviour 

· Other – please explain

9. What was the level of financial damage / overpayment?
· There wasn’t any financial damage / overpayment 

· less than €1000

· between € 1000 and € 2000

· between € 2000 and € 5000

· between € 5000 and € 10 000

· over €10 000
10. Did you incur any legal costs?
· Yes - what was the (estimated) cost? 

· No

11. What is the (estimated) sum of the overall costs you incurred considering financial, non-financial and any legal costs?

· less than €1000

· between € 1000 and € 2000

· between € 2000 and € 5000

· between € 5000 and € 10 000

· over €10 000

· over €15 000
12. Did you request support from a public authority?
· No

· Yes (and they were helpful in supporting a positive outcome)

· Yes (but they did not provide sufficient support)

· Yes (but they had no legal competence in relation to my case)

· Yes (but as the case was cross-border  they did not get the support from authorities from the country where the illicit organisation was based)

· Yes (but as the case was cross-border in nature the public authority located in the country where the illicit organisation was based did not have any legal authority)

13. Please can you provide any further information regarding the nature of the practice(s), your costs, relevant court cases or enforcement actions? Please provide any further information that helps to clarify the matter.
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